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Mercurii, 13° die Apr ills, 1853. 



Names of the Five Members appointed to try and determine the matter of the Petition 
complaining of an undue Election and Return for the Borough of New Ross. 

Henry James Baillie. I Lord Henry Bentinck. 

Lord Norreys. | J. F. Burgoyne Blackett, Esq. 

Chairman, Thomas Emerson Headlam, Esq. 



Jovis, 14° die Apr ills, 1853. 



Ordered, That the Petition and Lists relative to the said Election be referred to the 
Committee. 

Ordered, That the said Committee do meet To-morrow, in one of the Committee-rooms 
of the House, at the hour of One o’clock. 
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REPORT. 



Mr. Headlam, from the Select Committee appointed to try and determine 
the Matter of the Petition of Henry Lambert, complaining of an undue 
Election and Return for the Borough of New Ross, informed The House that 
the Committee had determined: — 

That Charles Gavan Duffy, esquire, was, at the election for New Ross, held 
on the 14t’n day of July 1852, duly elected a Burgess to serve in this present 
Parliament for the said Borough. 

Mr. Headlam, from the said Committee, further informed The House, that 
the Committee have ordered, that the Petitioner, Henry Lambert, do pay the 
costs and expenses incurred by the said Charles Gavan Duffy, in consequence 
of the following allegations contained in the said Petition : — 

“ That the said Charles Gavan Duffy, at and before such Election, instigated 
and encouraged individuals and mobs of people, by violence and threats and 
intimidation, to prevent the free exercise of their votes on the part of many 
Electors of the said Borough ; and that by such violence, threats and intimi- 
dation on the part of the said Charles Gavan Duffy and his friends (or persons 
acting for him and on his behalf) was his Election and Return carried ; that 
with a view to secure the votes of certain Electors of the said Borough, the said 
Charles Gavan Duffy, his agents, friends, and supporters, immediately before 
the polling day, caused divers of the said Electors to be kidnapped, and locked 
up and confined in a dwelling-house within the said Borough ; and whilst in 
such confinement and imprisonment, the said Electors were entertained and 
treated with meat, drink, and entertainment, with a view to secure their votes 
for the said Charles Gavan Duffy ; and the said Electors were brought up to 
the poll, two and two, well guarded, as if they were malefactors, by the agents, 
friends, and supporters of the said Charles Gavan Duffy, in order to give their 
votes at the said Election for the said Charles Gavan Duffy ; and by reason of 
the said locking up and imprisonment and treating, they were forced or impro- 
perly influenced to give their votes for the said Charles Gavan Duffy/’ 

18 April 1853. 
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PROCEEDINGS OF THE SELECT COMMITTEE 



PROCEEDINGS OF THE COMMITTEE. 



Names of the Members called over; all present. 

Petition of Henry Lambert, complaining of an undue election and return for the Borough 
of New Ross, read. 

Counsel, Mr. Serjeant Kinglake, Q. c., Mr. Pigott. 

Agents, Mr. Baker, Mr. Boyd. 

Counsel for Sitting Member, Mr. O'Malley, q. c., Mr. Huddlestone . 

Agent, Mr. Bryden. 

Room cleared. 

The Committee agreed to the following Resolutions : 

“ That Counsel will not be allowed to go into matters not referred to in their opening 
statement, without a special application to the Committee for permission to do so. 

“That if costs be demanded by either party, under the 11 & 12 Viet. c. 98, the 
question must be raised immediately after the decision on that particular case, unless the 
Committee shall otherwise decide. 

“The Committee, however, reserve to themselves a power, under the special applica- 
tion of Counsel, to proceed with any case which tends to inculpate any principal or agent, 
the knowledge of which case has been brought out before the Committee in the progress 
of the investigation, with the circumstances of which the parties could not be reasonably 
supposed to have been previously cognisant. 

“That with respect to treating, the Committee will expect Counsel to state the times 
and places where such treating is alleged to have taken place. 

“ That no person shall be examined as a witness who shall have been in the room 
during any of the proceedings, with the exception of the Agents whose names shall be 
handed in, without the special leave of the Committee.” 

Parties called in, and informed thereof. 

The shorthand writer was sworn by the Chairman. 

An application was made for the Sitting Member to be present during the proceedings of 
the Committee. 

The Committee consented to the application. 

Mr. Pigott opened the case on the part of the Petitioner. 

Christopher Fitzsimon, Deputy Clerk of the Crown and Hanaper, sworn, examined by 
Mr. Pigott, and 

Produced poll-book, and the two declarations of qualification made by the Sitting 
Member. 

Mr. O'Malley objected to the latter being produced in evidence, on the ground that they 
were not tendered by the proper officer. 

Mr. Huddlestone followed on the same side. 

Mr. Pigott was heard in answer, and in support of the admissibility of the do,cumeqls, 

Mr. Serjeant Kinglake followed on the same side. 

Mr. O'Malley was heard in reply. 

Committee deliberated. 

Resolved, “That the documents be received in evidence,” 

The documents were put in and read. 

Examination of the witnesses continued. 

Thomas Boyd, sworn, examined by Mr. Pigott. 
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The same proved the handwriting of Mr. Cooke, whose signature was attached to the 
declaration. 

Cross-examined by Mr. O’Malley. 

Mr. O’Malley further objected to the admissibility of the second declaration, that the 
same purports to have been made before one who was not a Justice of the Peace for the 
county within which it had been made, and further, that the Justice of the Peace should 
have been called to prove his signature. 

Mr. Serjeant King lake was heard in answer. 

Mr. O'Malley in reply. 

The Committee deliberated, and 

Resolved, “ That the documents be received in evidence.” 

Examination of the witnesses continued. 

James Swinger, Deputy Clerk from the Office of the Clerk of the Crown, sworn, 
examined. 

The same produced the writ and return of the last election for the Borough of New 
Ross. 

Thomas Boyd further examined by Mr. Pigott. 

Cross-examined by Mr. O’Malley. 

[Adjourned till To-morrow, at Eleven o’clock. 



Sabbati, 16° die Aprilis, 1853. 



Members all present. 

Annuity deeds relating to the Sitting Member’s declaration were put in and read. 

Thomas Boyd, sworn, and further examined by Mr. Pigott. 

Cross-examined by Mr. O’Malley. 

William O’Hara, sworn, examined by Mr. Serjeant Kinglake. 

Cross-examined by Mr. Huddlestone, 

Re-examined by Mr. Pigott. 

The witness, by leave of the Committee, was further cross-examined by Mr. Huddlestone. 
Sir Thomas Redington, sworn, examined by Mr. Pigott. 

Cross-examined by Mr. Huddlestone. 

Francis Caslello, sworn, examined by Mr. Pigott. 

Cross-examined by Mr. Huddlestone. 

Room cleared. 

The Committee deliberated, and on the parties being called in, Counsel were directed to 
confine themselves solely to the question of qualification, it being the opinion of the Com- 
piiitee that no case of intimidation had been made out, 

Mr. Huddlestone applied for an adjournment until half-past one o’clock, to enable Mr. 
Q’Matley to address the Committee on the evidence adduced. 

[Adjourned accordingly. 



Mr. Pigott summed up on the part of the Petitioner, 

Mr. O’Malley was heard in reply. 

Room cleared. 

Committee deliberated. 

Resolved, ‘‘That Charles Gavan Duffy, Esq., was, at the election of New Ross, held on 
the 14th day of July 1852, duly elected a burgess to serve in this present Parliament for 
the said borough. 

Parties called in, and informed thereof. 

Mr. Huddlestone applied for costs incurred by the Sitting Member upon unfounded alle- 
gations in the petition, under 11 & 12 Viet. c. 93. 
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PROCEEDINGS NEW ROSS ELECTION PETITION. 



Mr. Pigott heard against the application. 

Mr. Huddlestone was heard in reply. 

Room cleared. 

[Adjourned until Monday. 



Luna, 1 7° die Aprilis, 1853. 



Members all present. 

Room cleared. 

Committee deliberated. 

Motion made and Question proposed, “That the Committee order that the Petitioner, 
Henry Lambert, do pay the costs and expenses incurred by the said Charles Gavan 
Duffy in consequence of the following allegations contained in the said Petition : ” — 

“That the said Charles Gavan Duffy, at and before such election, instigated and encou- 
raged individuals and mobs of people by violence, and threats, and intimidation, to prevent 
the free exercise of their votes on the part of many electors of the said borough, and that 
by such violence, threats, and intimidation on the part of the said Charles Gavan Duffy 
and his friends (or persons acting for him and on his behalf) was his election and return 
carried ; that, with a view to secure the votes of certain electors of the said borough, the 
said Charles Gavan Duffy, his agent, friends, and supporters, immediately before the 
polling-day caused divers of the said electors to be kidnapped, and locked up and confined 
in a dwelling house within the said borough, and whilst in such 'confinement and imprison- 
ment the said electors were entertained and treated with meat, drink, and entertainment, 
with a view to secure their votes for the said Charles Gavan Duffy, and the said electors 
were brought up to the poll two and two, well guarded, as if they were malefactors, by the 
agents, friends, and supporters of the said Charles Gavan Duffy, in order to give their 
votes at the said election for the said Charles Gavan Duffy ; and by reason of the said 
locking up and imprisonment, and treating, they were forced or improperly influenced to 
give their votes fur the said Charles Gavan Duffy.” (Mr. Blackett). 

Question put. 

Committee divided : 

Ayes, 

Lord Norreys. 

Mr. Blackett. 

Mr. Headlam. 

Parties called in, and informed of the decisions of the Committee. 

Ordered, to Report. 



Noes, 2. 

Mr. Baillie. 

Lord Henry Bentinck. 
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